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lead possibly to the state of the "injured person's domicil."
Except for this third approach, which no law has followed
and which does not appear to be commendable, these remarks
are thought-provoking.
Obviously, however, the bulk of the tort laws cannot be
neatly divided into two groups, one of which, by virtue of a
policy protecting private interests, would be appropriately
allocated to the American rule, while the other, devoted to
the prevention of undesirable conduct, would belong to the
place of acting theory. Most tort laws are supported by both
policies in an unascertainable mixture. Besides, if the same
type of tort were to be characterized separately in each state
according to a particular shade of policy, new difficulties
would top the old ones.
Nevertheless, it is quite true, there are types of tort such
as liabilities without fault which ought to be localized in a
specific manner. It will appear, however, that their particular
localization is not directly due to the policy and still less to
the interest of the state, but to the technical shape of the
obligation, although this, of course, is conditioned by both
policy and interest considerations. For example, a railroad
enterprise must commonly bear the damage done to pas-
sengers in an accident on its rails without the plaintiff's proof
that the management or the agents were at fault. The policy
supporting such statutes is as much intended to lay a great
part of the risk on the economically stronger party, as to ad-
just the unequal procedural situation in litigating against a
complicated big industrial enterprise or to discourage railroads
from negligent methods of operation. It is impossible to infer
from one part of this policy a device for localization and not
from the others. Yet, the purpose of the tort rule in which
the legislative considerations converge is sharply expressed
in the technical shape of an absolute or strict liability directly
established on the fact of the accident. This, indeed, ought